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Heavy responsibilities. Plenty of pitfalls.

Losing your immunity; contracting without proper
precautions; dealing with employees; accepting grants,
gifts or subsidies without knowing the consequences;
or thinking good intentions will outweigh bad results is
fraught with risks you have to manage… or trouble will
surely come calling.

You don’t have to figure it out alone.
Bliss McKnight’s insurance and risk management
programs include knowledgeable people to help you
avoid “getting into trouble”.

AIC endorsed for over 25 years.
800-322-3391
info@blissmcknight.com
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District Meetings and Institute for Excellence
Southwest District (Dubois County): Tuesday,
March 22
Southeast District (Switzerland County):
Wednesday, March 23
Northwest District (Jasper County): Tuesday,
March 29
Northeast District (Whitley County): Wednesday,
March 30

Clerk Legislative Priorities
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AIC Indiana Property Tax Study
By David Bottorff

A Short Time Until Short Session

By Dustin Renner

OSHA’s Vax/Test+Mask ETS for Employers with 100 or More
Employees
By Ice Miller

District Meetings and Institute for Excellence
West Central District (Putnam County):
Tuesday, April 5
East Central District (Shelby County):
Wednesday, April 6

Stay Connected.
Follow the AIC on Twitter, Facebook and YouTube!
www.IndianaCounties.org
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Elizabeth Mallers, Editor

Be a Live Healthy county
with health discount
programs for residents
Help your residents save on
everyday prescription, dental
and health costs.
Prescription Discounts at more
than 68,000 pharmacies nationwide.
Free to residents – they can save
an average of 24%* off retail prices.
Dental and Health Discounts at a
national network of providers. Lowfee programs save residents 15%
to 50% on dental and health costs.
The Live Healthy program also
includes marketing materials to
reach your residents.
Become a Live Healthy county – it’s free! Visit
www.naco.org/health or call toll-free 1-888-407-6226.
The Live Healthy discount program is NOT insurance.
* Savings may vary by drug and by pharmacy.
The Prescription Discount Card is operated
by CVS/caremark®. The Discount Medical
Organization for NACo Health and Dental
Discounts is Alliance HealthCard of Florida, Inc.
All rights reserved. ©2015 CVS/caremark.
106-35891a 100515
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The Director’s Chair

AIC PROPERTY
TAX STUDY
By David Bottorff, Executive Director | dbottorff@indianacounties.org
Throughout 2021, many legislators and business groups
were promoting changes to Indiana’s business personal
property (BPP) tax. Even though the Tax Foundation’s most
recent annual report ranked Indiana has having the most
business friendly property tax system in the country, further
reductions for businesses were being sought. Even with
the state’s number one ranking, changes to the 30 percent
assessed value floor were being sought as well as increasing
the assessed value exemption from $80,000 purchase price
to $250,000. Indiana’s 30 percent floor is an outlier but our
approximate 60 percent “ceiling” is also an outlier. Other
state’s tax the value of new equipment at a much higher
assessed value than Indiana. In essence, Indiana provides
an approximate 40 percent assessed value deduction from
the purchase price of business personal property and that is
before additional abatements by local units of government.
To create predictability and stability in the property tax
system, the 30 percent floor is a reasonable offset to the low
“ceiling”. The “low” ceiling is an incentive for companies to
purchase new equipment.
In December, the AIC Board of Directors sought a
comprehensive property tax study to look at recent trends
and forecasts for assessed value growth by class of property.
The AIC contracted with Policy Analytics and they worked
with Dr. Larry DeBoer to assist in the analysis.
Everyone is aware of booming residential properties so we
wanted to document how that would translate into shifts as
to what class of property pays for property tax levies. One
of the findings from the study, the market is creating a shift
in property tax liability between classes of property and
providing business with a tax break. Reductions in taxable
www.IndianaCounties.org

assessed value for business personal property intensifies that
shift to other classes of property. The House version of the
business personal property tax reduction made the tax cut a
state tax credit for existing equipment and that would prevent
shifts and loss of revenue for local units of government.
However, new equipment would not be subject to the 30
percent floor which means a lower assessed value base in
the future; and, therefore, a higher property tax rate and loss
of revenue to local units to fund local services. Assessed
value will grow but not as much as if no changes were made
to business personal property.
Our study indicates that without any changes to business
personal property, residential properties will be paying over 8
percent more of the property tax liability pie over a ten-year
period. This is due to the high demand for housing which
is reflected in the assessed values (market value). In 2017
residential property was paying 42.5 percent of the property
tax liability ($2.88B) and in 2026 it is projected to be paying
51 percent of property tax liability ($5.1B). With residential
assessed values growing faster and commercial assessed
values growing at a slower pace, the shift occurs. Agriculture
assessed value is expected to begin to increase so farmers
will assume more of the total property tax liability.
The good news in the study is that the higher assessed value
growth across the board will lower property tax rates. A
broader base and lower rate is good for all taxpayers. From
that perspective, the system that has been created over the
past 20 years, since the Town of St. John’s property tax case,
is working as designed. Hopefully, the General Assembly
will continue with the current system and not re-design the
system simply because assessed values are increasing.
To review the full property tax presentation, visit the
AIC’s webpage.
INDIANA NEWS 92 5
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A Short
Time Until
Short
Session
By Ryan Hoff, General Counsel and Director of Government Relations
rhoff@indianacounties.org

www.grwinc.com
Office locations:
IN, KY, TN, & WV

9001 N Wesleyan Rd, Suite 200
Indianapolis, IN 46268 | (317) 347-3650
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As most Hoosiers are looking forward to the holiday season, the
AIC has been looking toward the beginning of the next legislative
session. Returning on January 4, 2022, your State Senators and
State Representatives will begin the short, non-budget legislative
discussion. While shorter in duration, that does not mean there will
be any shortage of important legislative consideration.
Starting in early summer, the AIC Legislative Committee and AIC
staff have been discussing many issues facing county government
that may be up for discussion. During the policy platform adoption
and recognizing the proposals that are likely to be put forward
by other interested parties, AIC created a list of policy priorities to
focus our efforts during the upcoming session.

PROTECT THE PROPERTY TAX BASE
The Indiana General Assembly is considering a considerable
reduction in the Business Personal Property Tax (BPP) on
businesses in Indiana. As you know, the property tax, including
Association of Indiana Counties Inc.

BPP, is a local revenue source that all local units depend on to
provide services that Hoosiers rely upon. If the General Assembly
sees fit to provide a tax cut, AIC will work to make sure that it paid
for from state resources and not county funds. After all, while the
state may have considerable budget reserves, counties generally do
not. We cannot afford to have the legislature continue to erode the
property tax revenue base, which is still the largest and most stable
revenue resource for counties.

PROTECT LOCAL PLANNING AND ZONING
AUTHORITY FOR RENEWABLE ENERGY PROJECTS
Last session, there was a significant effort to remove local authority
to provide planning and zoning approvals for industrial scale wind
and solar generation developments. AIC opposed that legislation,
as county officials believe there must be local decision-making to
assure that such developments are compatible with existing land
uses and development plans. Thousands of megawatts of renewable
energy have already been approved by county officials, showing that
counties are open to such developments, where appropriate.

REFORM DARK BOX PROPERTY TAX APPEALS
ISSUE
The process for administering property tax appeals cases has
become full blown litigation in many cases, especially for commercial
retail properties. AIC has sought for several years to reform this
process to assure that appellants continue to pay their proper share
of the property tax burden without allowing them to artificially devalue
their property by comparing it to older and devalued properties. All
taxpayers should have the right to appeal their tax valuation, but we
ask the General Assembly to reform the valuation methodology and
streamline the process to minimize cost to both county and taxpayer.

Water | Wastewater | Stormwater
Transportation Planning | Survey
Bridges & Structures | Bridge Inspection
Environmental Services | Land Acquisition
Traffic Services | Trails, Sidewalks & Parks
Comprehensive Planning | Public Involvement
Highway & Road Design | Site Engineering
Construction Engineering | Asset Management

REFORM 50% MVH RESTRICTION
When the General Assembly provided much needed investment
in local road and bridge infrastructure, they also put into place
a restriction on how the Motor Vehicle Highway Account could
be used by locals, requiring that 50% of that fund be used on
construction, reconstruction, or preservation of infrastructure. We
greatly appreciate the investment made, which has (among other
investments) increased the MVH fund around 30-35% for counties.
The 50% restriction, however, means that about 15% of the fund that
was previously unrestricted is now limited in use which has created
a cash flow issue for many counties in administering their highway
department. We ask that the threshold for restriction be lowered to
40% and winter operations be included in the restricted spend.
Considering that AIC tracks hundreds of bills during session on your
behalf, this list is certainly not exhaustive of the legislative discussions
that will be held during session. Further, the pace of a short session
will be extreme in order to consider important issues in a mere few
weeks. AIC will be, as always, regularly posting updates on bill activity
during the legislative session so stay tuned!
www.IndianaCounties.org

EVANSVILLE, IN
David Goffinet
812.893.0642
Lora Phillippe
812-899-2876

INDIANAPOLIS, IN
Carl Camacho
317.690.1048
Greg Budd
317.409.2719

JEFFERSONVILLE, IN
Shawn Dikes
812.459.6204

SOUTH BEND, IN
Susan Al-Abbas
574.386.3529
Whitney Pierle
317.652.0104
Amy Blaker
219.781.8923

FORT WAYNE, IN
Susan Al-Abbas
574.386.3529

lochgroup.com
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Legislation

Clerk Legislative Priorities
By Dustin Renner, Deputy Legislative Director | drenner@indianacounties.org
Legislative session has reached the midway point. Some pieces
of election legislation have already died, others have been radically
amended from their original form.
One of the remaining election bills, House Bill 1116, initially changed
the Voter Verifiable Paper Audit Trail (VVPAT) implementation date
from December 31, 2029, to July 1, 2024, contingent upon federal
funding or specific appropriations from the General Assembly are
available to purchase the equipment.
HB 1173 originally passed the House Elections Committee and
included some language that county clerks requested. One such
issue of importance in this legislation, is a provision from last
legislative session concerning the correction of provisional ballot
language in House Enrolled Act (HEA) 1365. A section of HEA
1365 will require a repetitive effort by the clerks in contacting
voters regarding their provisional ballot. During an election, when
a voter is issued a provisional ballot, they are also issued a form
with instructions on how to make sure their provisional ballot is
8 INDIANA NEWS 92

counted. The new requirement from HEA 1365 is a duplicative and
redundant step that would require the clerks to also mail out these
instructions after the election. Duplicating these efforts would create
an additional workload for clerks who are already charged with
preparations for a risk-limiting audit, reporting and certifying election
results, securing, and properly storing all election equipment
and documents, in addition to the possibility of preparing for any
recounts after an election.
House Bill 1173 was recommitted to the House Ways and Means
Committee due to the funding of the cybersecurity election
agreement with the Secretary of State’s office. During this
committee hearing, the bill’s language was completely stripped and
placed into HB 1116. In addition to the language previously in HB
1173, HB 1116 also now requires counties to utilize at least 10% of
the VVPATs they have received from the state by the 2022 General
Election, then by July 2024 moving to 100% usage on all future
elections. HB 1116 also requires a voter to provide the last four

Association of Indiana Counties Inc.

digits of their social security number or driver’s license number
when applying for an absentee ballot application online.
Finally, there had been conversation and a committee hearing
regarding the creation of partisan school boards. Thankfully,
this legislation did not move out of committee. There were
several concerns among clerks regarding this legislation such
as adding another partisan race to the primary ballot which
would have created extra work for clerks as extra ballot styles
would need to be created. Also of concern is the fact that
straight ticket voting does not capture at-large candidates
and would be an issue for school districts with at-large school
board candidates. This would cause an undervote and cost the
candidate a vote if the voter was unaware their straight ticket
vote did not include at-large candidates. Presently, clerks are
not burdened with any additional steps in this regard as school
board candidates are nonpartisan and therefore are listed
separately on the ballot from partisan races.
AIC has been advocating for clerks on these legislative matters
and will continue to address other concerns as they arise and
as we prepare for the upcoming session.

www.IndianaCounties.org
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OSHA’s COVID-19 ETS

OSHA’s Vax/Test+Mask ETS for
Employers with 100 or More Employees
By Ice Miller
On November 5, 2021 the Occupational Safety and Health
Administration (OSHA) formally published an emergency temporary
standard (ETS) on COVID-19 applicable to employers with 100 or more
employees requiring vaccination or weekly testing, in addition to other
requirements such as masking for unvaccinated workers and paid time
off for vaccination and recovery. The ETS was effective immediately
upon publication in the Federal Register and employers were originally
required comply with all requirements other than testing within 30 days
after the date of publication and 60 days after publication for testing of
unvaccinated workers.

WHAT DOES THE ETS REQUIRE?

However, the ETS was immediately challenged in federal court and
on November 12, 2021 the U.S. Court of Appeals for the Fifth Circuit
granted a motion to stay and ordered that OSHA “take no steps to
implement or enforce” the ETS “until further court order.” OSHA soon
after updated its webpage to state: “While OSHA remains confident in
its authority to protect workers in emergencies, OSHA has suspended
activities related to the implementation and enforcement of the ETS
pending future developments in the litigation.” In addition, because
OSHA was sued in multiple federal courts by multiple parties, a
multidistrict lottery was conducted and on November 16, 2021 the
U.S. Court of Appeals for the Sixth Circuit, based in Cincinnati, was
selected to hear the case. This litigation is ongoing.

The ETS was effective immediately upon publication in the Federal
Register but the dates for actual compliance vary based on the
requirements. With the ETS stayed, it is uncertain how these deadlines
will be applied if the ETS does go into effect:

Despite the fact that the ETS has been stayed, for now, employers that
may be affected by the standard may want to familiarize themselves with
its requirements and make some preparations in the event that the stay
is lifted and all or some part of the ETS does go into effect. The following
addresses the requirements of the standard as originally published.
10 INDIANA NEWS 92

The ETS requires employer policies on vaccination, determination
of vaccination status, support for vaccination with paid time off for
vaccination and recovery, weekly testing for employees who are
not fully vaccinated, employee notification of positive testing and
removal from the workplace, face coverings for unvaccinated workers,
publication of information relating to the ETS, reporting of work-related
COVID-19 fatalities and hospitalizations, and certain recordkeeping and
informational requirements.

WHAT ARE THE DEADLINES FOR COMPLIANCE?

• 30 days after publication (originally December 5th) – all
requirements other than testing for employees who have not
completed their primary vaccination dose, such as providing paid
time off for vaccination and recovery and masking for unvaccinated
workers.
• 60 days after publication (originally January 4th) – testing for
all employees who are not fully vaccinated (employees who have
completed the entire primary vaccination by this date do not have to
be tested, even if they have not yet completed the 2-week waiting
period).

Association of Indiana Counties Inc.

WHO IS COVERED?
Employers with 100 or more employees are covered under the
ETS. Employees are counted on a company-wide basis and
not by each individual facility or establishment. For example,
a business with three facilities having 35 employees at each
establishment would be considered to have 105 employees and
each facility/establishment would be required to comply with the
ETS.
Part-time employees are counted, but true independent
contractors are not. Employees working from home count
for purposes of employer coverage but may not be required
to comply with all parts of the ETS. Temporary and seasonal
workers are counted if employed while the ETS is in effect. On
multiemployer worksites – such as construction sites – each
individual employer counts their own employees, but all employees
of that employer, regardless of where they work are counted.
For employers with fluctuating workforces, coverage is determined
initially on the effective date of the ETS (originally 11/5). If the
employer has 100 or more employees on that date, they are
covered for the entirety of the period in which the ETS is in effect,
even if they later drop below 100 employees. If an employer has
fewer than 100 employees on the effective date (originally 11/5),
they are not covered unless and until they reach 100 employees,
at which time they become covered for the entire period during
which the ETS is in effect, even if they later drop back below 100
employees.
In traditional franchisor-franchisee relationships each entity’s
employees are counted separately for coverage purposes, i.e., a
franchisor with 200 employees would be covered but a franchisee
with 50 employees would not be covered.
In states that operate state plans, which are required to adopt
standards “at least as effective” as the ETS, state and local
governments with 100 or more employees would also be covered.
There are currently 22 state plans covering both private sector and
state and local government workers, and there are six state plans
covering only state and local government workers. Information on
state plans can be found here.
Who is not covered? Employers with fewer than 100 employees
are not covered. Workplaces covered under the federal contractor
requirements are not covered. Settings covered under the
healthcare ETS are not covered. In addition, employees who
do not report to a workplace where other individuals such
as coworkers or customers are present are not covered (but
are counted as employees for employer coverage), such as
employees working from home. Employees who work exclusively
outdoors are also not covered by the ETS. Specific information on
these exceptions may be found in OSHA’s FAQs.

www.IndianaCounties.org
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OSHA’s COVID-19 ETS

WHAT IS REQUIRED?
There are nine general requirements for covered
employers:
• Employer Policy on Vaccinations:
Covered employers are required to develop
and implement a COVID-19 mandatory
vaccination policy; however, employers
are exempted from this requirement if they
establish a policy allowing any employee not
subject to mandatory vaccination to choose
to either be vaccinated or provide proof of
testing and to wear a face covering.
• Determination of Vaccination Status:
Covered employers are required to determine
the vaccination status of their employees, to
obtain proof of vaccination, to keep records
of vaccination status, and maintain a roster
of each employee’s vaccination status.
Individual information obtained must be
treated as a confidential medical record.

Energy made

flexible.

Constellation is the easy answer to complex energy purchasing decisions. As the endorsed energy supplier to AIC,
we make it easy to navigate and select from a full array of energy strategies. With intelligent insights, an unparalleled
view of market trends and tools that will make energy purchasing clearer and more manageable, find out why
Constellation is considered America’s energy choice®.
To learn more about the AIC Energy Program, please contact Rich Cialabrini at richard.cialabrini@
constellation.com or 847.738.2510, or Mike Fahrbach at Michael.Fahrbach@constellation.com,
502-515-6665.

constellation.com/AIC
© 2021 Constellation Energy Resources, LLC. The offerings described herein are those of either Constellation NewEnergy-Gas Division, LLC or Constellation NewEnergy, Inc.,
affiliates of each other and ultimate subsidiaries of Exelon Corporation. Brand names and product names are trademarks or service marks of their respective holders. All rights
reserved. Errors and omissions excepted.
Constellation is the endorsed energy supplier to this association, which receives compensation for its promotional and marketing efforts from Constellation.
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• Paid Time Off: Covered employers must
provide reasonable time off for vaccination,
including up to four hours of paid time
for each dose (which cannot be offset by
accrued paid time off), and reasonable
amount of paid time off for recovery from any
side effects from vaccination (which can be
capped at 2 days and may require use of
otherwise applicable accrued leave to cover
recovery time).
• Testing of Unvaccinated Workers:
Covered employers are required to ensure
that each worker who is not fully vaccinated
is tested at least weekly (if the worker is
in the workplace at least once a week) or
if away from the workplace for a week or
longer within 7 days before returning to the
workplace. Employers are not required to
pay for testing unless otherwise required by
applicable law, but employers may choose to
pay for testing costs.
• Notification of Positive Tests and
Removal: Employees are required to notify
the employer of any positive test or diagnosis
and employers are required to remove any
positive employee from the workplace,
regardless of vaccination status, until the
Association of Indiana Counties Inc.

employee meets applicable return to work criteria. An unvaccinated
employee who tests positive is not required to comply with the
weekly testing requirement until 90 days after the positive test.
• Face Coverings for Unvaccinated Workers: Employees who are
not fully vaccinated must wear a face covering when indoors or in a
vehicle with another person, except in limited circumstances (alone
in a room, briefly for eating or drinking, for identification purposes,
when wearing a respirator, or if creates a greater hazard). Employees
who want to wear a mask, even if vaccinated, must be allowed to
do so unless it creates a workplace hazard.
• Employer Information to Employees: Covered employers must
provide information to employees on the ETS, related employer
policies, the CDC’s “Key Things to Know About COVID-19
Vaccines,” information on protection from retaliation, and information
about criminal penalties for knowingly providing false documents or
statements.
• Reporting Obligations: Covered employers must affirmatively
report to OSHA any work-related COVID-19 fatality within 8 hours
and any work-related COVID-19 hospitalization within 24 hours of
learning of the fatality or hospitalization. This reporting obligation
applies regardless of whether the fatality occurred within 30 days
of a work-related exposure or the hospitalization occurred within
24 hours of work-related exposure, as is the case under existing
reporting obligations.
• Availability of Records: Employees or those with their authorized
consent must be provided with their own vaccination and testing
records. Employers must also provide to employees or their
designated representatives on request the aggregate number of fully
vaccinated employees at a workplace along with the total number
of employees at that workplace. Employers must also provide to
OSHA on request copies of their policies and
other information and records required to be kept
or provided under the ETS.

DOES THE ETS PREEMPT STATE AND LOCAL
LAWS?
OSHA states in its FAQs that the ETS “preempts States, and political
subdivisions of States, from adopting and enforcing workplace
requirements relating to the occupational safety and health issues of
vaccination, wearing face coverings, and testing for COVID-19, except
under the authority of a Federally-approved State Plan. In particular,
OSHA intends for the ETS to preempt and invalidate any State or
local requirements that ban or limit an employer’s authority to require
vaccination, face covering, or testing.”
However, the ETS does not preempt laws generally applicable to the
public or others not in the employment context. In this regard, the
FAQs provide that “the ETS does not preempt generally applicable
requirements meant to protect public health by helping to prevent
the spread of COVID-19 in public spaces. This includes requirements
mandating that everyone wear face coverings in indoor spaces, such
as businesses, government buildings, and schools, or that members of
the public provide proof of vaccination or recent COVID-19 testing to
enter restaurants, bars, or other public spaces.”
In addition to the ETS, OSHA has published various resources on
its ETS webpage, including fact sheets, FAQs, and a webinar for
employers to assist with compliance in the event that the standard
does go into effect.
If you have questions about the ETS you may contact any member of
Ice Miller’s Labor, Employment, and Immigration Practice Group.
This publication is intended to general informational purposes
only and does not and is not intended to constitute legal advice.
The reader should consult with legal counsel to determine how
laws or decisions discussed herein apply to the reader’s specific
circumstances.

I AM IN A STATE THAT HAS ITS OWN
STATE PLAN. DO I HAVE TO COMPLY
WITH THE ETS?
Yes, if it goes into effect and is adopted by the state
plan. States that operate under their own OSHAapproved state plans (22 states that cover both
private and public-sector employers, 6 covering
only state and local public-sector employees) had
30 days to adopt the ETS or implement an identical
or “at least as effective” standard of their own,
although adoption has largely been put on hold
while the ETS is litigated. Enforcement dates may
vary by state plan state.
www.IndianaCounties.org
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The 2021 Factbook is
Now Available

2021
Association of Indiana Counties

36th Annual

County Factbook

Salary & Wages | Fringe Benefits | Employee Relations | Personnel | Appropriations
Local Option Taxes | Tax Rates & Levies | County Road Information | County Totals

www.indianacounties.org
Contact Elizabeth Mallers, emallers@indianacounties.org, to order your Factbook.

Three copies were mailed to the county auditor for distribution to the auditor’s office, county commissioner president
and county council president. Extra copies are available for purchase at www.indianacounties.org for members.
The cost is $20 for members. Member bulk pricing is available.
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CHAMPIONS FOR PUBLIC
SECTOR EMPLOYERS

The Apex Difference:
Indiana’s largest
advisory firm dedicated
solely to employee
benefits
30+ public sector
employer clients across
the state
6 dedicated public
sector service teams

Our team is uniquely qualified to do the heavy lifting so you don’t have to. Apex
tackles the challenges of more Indiana public sector employers than any other
benefits advisory firm in the state.
Our deep relationships with the largest carriers coupled with our extensive
familiarity with city, county and municipal government operations provides Apex
with the powerful marketplace knowledge and leverage to best serve public
sector employers.
We understand the budgetary, regulatory and resource challenges you face daily.
In fact, no other benefits team has served — or served within — the public sector
with more depth and breadth than Apex.

Employee Benefits Strategy | HR & Compensation Consulting
Health & Wellness Strategy | Risk Management
Compliance | Pharmacy Benefits Consulting
apexbg.com

